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ATTORNEYS AT LAW, 
JONESVILLE AND PENNIN GTON GAPVA. 


TO THE HON. H. A. W. SKEEN, JUDGE OF THE CIRCUIT COURT FOR LEE 
COUNTY, VIRGINIA. 


Humbliy complaining, your orator, McMillan & Hazen Company, 4 
Corporation, doing business in the City of Knoxville, Tennessee, &s 
whozesale shoe merchants, would respectfully represent and show unto 
your honor, that on the 2lst day of November, 1908, it filed its 
bill in Chencevy in the Circuit Court for Lee County against Horneck 


Construction Company, which it then supposed and believed to be a 


Corporation organized under the laws of the State of Tennessee, for 


the purpose of attaching the e*fects and estate of the said Horneck 
Construction Company, supposed corporation as aforesaid, to secure to 
your complainant the sum of $428.69, with interest thereon from the 
lst day of November, 1908, to which said original bill of complaint 
reference is here made and said bill is asked to be treated as part 
of this amended bill as fully and completely es if the same should 
have been set out herein in full. Upon the attachment so issued in 
the said cause various goods, wares, and merchandise of the Forneck 
Construction Company were levied upon, including a commissary, a rock 
crusher, engine and boiler, and various toolé@ and equipments of the 
said Horneck Consteuction Company, for a complete list of which ref- 
erence is here made to the Sheriff's return upon the said attachment. 
Tie said Horneck Construction Company answered the said original bill 
on the 13th dey of February, 1908, admitting that it was a foreign 
corporation, for the complete text of which said answer reference is 
here made thereto. 

Your orator would further represent and show unto your honor 
that after the suing out of the said attachment as aforesaid, another 
Cheneery suit was instituted by BE. ¢. Courtney and others against the 
Horneck Construction Company, a Corporation, which said bill was file 
on the 23rd day of November, 1908, and in which said cause certain 


attachments were issued and various petitions were filed in said causS 





by Mitchel,Powers Hardware Company, Baird Dry Goods Company. Middles- 
poro Grocery Company, and the Good Roads Machinery Company, which 
said cause has become the general suit for the settlement of the af- 
fairs of the said Horneck Construction Company, and by 4 decree en- 
tered therein on the 15th day of February, 1909, G. E. Taylor was ap- 
pointed as Receiver to take charge of and dispose of all the property 
of the said Horneck Construction Company and hold the same subject o 
the future order of this court, and subject to the attachments issyed 
in that cause, and in the cause of your orator and certain law causes 
which had been instituted in the said court, to which said decree 
reference is here made and the same is asked to be treated a: part 
thereof as fully and completely as if the same hea been copied at 
length in this amended bill. 

Your orator would further represent and show unto your Honor 
that after a portion of the property of the said Horneck Construction 
Company had been sold and disvosed of, the said G. EK. Taylor filed 
his resignation as Receive¥ on the 2nd day of July, 1909, and by an 
order entered in the said cause, Robt. LL. Pennington was substituted 
ag Receiver and qualified as such, and the said Taylor turned over 
to the said Pennington such part of the proceeds of the sale of said 
property as he had made, end the said Pennington has disposed of 
other property of the said Horneck Construction Company and some yet 
remains to be disposed of, and there is in the hands of the said Pen- 
nington as Receiver, the proceeds of the sale of said property*a- 
mounting to a considerable sum, as well as some property yet to be 
disvosed of. 

After the appointment of the said Receivers as aforesaid, to- 
wit, on the 30th day of Aprif&t, 1909, the said G. FE. Taylor filed a 
laborers lien, setting up elaim to the amount of $1113.11, which said 
elaim was recorded in the Office of the Clerk of this Court in Deed 
Book No. 48, page 274, and in Mechanic Lien Docket, page 9, and in the 
said general cause as aforesaid filed his answer setting up said 


labor lien on the property of the Horneck Construction Company , al-— 


leging that the said Horneck Construction Company was a mining corpo- 





ration, and that under the statutes of Virginia in such cases made 
and provided that he wes entitled to a lien upon the property of the 
said Company as such laborer. The said answer of the said Taylor in 
the said general cause as aforesaid of EK. ©. Courtney and others a- 
rcainst the Horneck Construction Company was asked to be treated as a 
eross-bill, to which said cross-bill your orator is informed that the 
defendents thereto made answer and called upon the said Taylor to 
file said copy of its charter and by-laws. Your complainant and 

the other creditors of the said Horneck Construction Company inter- 
ested in said suits, began to doubt the fact of the incorporation of 
said Gompany, and your orator alleges tnat it has, through its coun- 
sel, called upon the proper authorities of the State of Tennessee to 
ascertain whether or not said Horneck Construction Company is a cor- 
poratiom, and yaur oretors allege that the said Horneck Construction 
Company is not a Corporation, but ig a mere partnership composed of 
R. Horneck and G. HE. Taylor. Your orator therefore in view of the 
fact that the said Horneck Construction Company is not a corporation, 
and in view of the fact that your orator has sued said corporation 
eg a foreign corporation in attachment suit and has discovered that 


the said Company is not @ Corporation, it is in doubt as to whether 


the attachment issued in this cause in its pehalf is of any value, 


snd that it is now necessary, in oraer for it to perfect its lien to 
sue out an akkuekmeant additional attachment upon the funds in the 
nands of the said Pennington as Receiver as aforesaid, and for that 
purpose to amend its bill atid to make the said R. Horneck and G. E. 
Taylor, and Robt. L. Pennington, parties thereto. 

But your orator is further aivised that John Kirk is indebted to 
aaid R. Horneck in the sum of $120.00 and that the said R. Horneck 
has a pair of mules in L66 County, Virginia, of the value of about 
$200.00. 

Your orator further alleges that the said R. Horneck is a non~ 
resident of the Stete of Virginia, that the said RK. Horneck and the 


said G. &. Taylor undertook to hinder, delay and defraud their credi- 





tors by the execution of a Deed of Trust dated on the 21st day of 
Novembér, 1908, to secure to the said G. BE. Taylor the sum of $1600.00 
a Copy of which said deed is filed as exhibit in the s aid principle 
cause, to which said deed reference is here made Am@ asked to be 
treated as @ yvart of this bill. 

Your orator alleges that the said deed is a voluntary deed; that 
the same was mede for the purpose of hindering, delaying and defraud- 
ing the ereditors of the said Horneck Construction Company, the said 
partnership composed of the said Taylor and Horneck, 

The object thereforg of this bill is to attach all the funds in 
the hands of the said Pennington, Receiver as aforesaid; to attach 
the -aid mules, and any other property which may be found of the said 
R. Horneck, and to have set aside the said fr-udulent deed as afore- 


said of November lst, 1908. 


T this end therefore your oretor srays that it be allowed to 


amend its said bill, to have the said property as aforesaid attached 
and that the said R. Horneck and G. E. Taylor as partners aforesaid, 
doing business under the name of Horneck Construction Company, Robt. 
L. Penntngton, Receiver of Horneck Construction Company, and John 
Kirk be made patties defendant to this bill of complaint, and be re- 
quired to answer the same, but not under oath, answer under oath be- 
ing 6xpressly waived, that a personal judgment be rendered avainst 
the said R. Horneck and G. EF. Taylor for the said debt as aforesaid, 
with interest thereon as aforesaid, that the said funds, property, 
and debt as eforesaid be attached and held suvjeet to the lien of 
said attebhment for the payment of your orators debt as aforesaid, 
and may all ather, further and general relief be granted your orabdor 


that the nature of its cause and good conseience requires and it will 


ever pray «Cc. iz 7 ; 


Counsel for’ McMillan & Hazen Company. 


Virginia, 
Lee County, to-wit: 


1, H.C.T.Ewing, Clerk of the Circuit Court for Lee County, 





do certify that Robt. L. Pennington, agent and attorney for McMillan 
& Hazen Company, this day made aath that the statements made in the 


foregoing bill are true as he verily believes. 


Given under my hand this the ma January, 1910. 


/ i PVM Cie OF” Za Clerk & 
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Virginia, 


Lee County, to-wit: 


I, John Kirk, hereby certify that I have been employed by 
the Horneck Construction Commany to feed and attend to the mules and 
stock which they have at Stones commissary at Truro mnines. A short 
time before I began attending to said stock they sold one pair of 
miles and a wagon which had been levied on by Mr. Tucker in the at~ 
tachment suits which E. Cc. Courtney, myself and others brought a 
vainst the Horneck Construction Company, to a man living in Wise 


County, whose name I now remember was Starnes. They are alsc selling 


goods out of the store that was levied on. 


Given under my hand this the 8th day of February, 1909. 


Subscribed and sworn to before me, Allie 0. Freeman, a. Notary 
Publie in and for the county of Lee, and State ot Virginia. 


This the 8th day of February, 1909. 
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E. E. McMILLAN, PRESIDENT ASA HAZEN, VicE-PRESIDENT M. S. McCLELLAN, SECRETARY-T1T REASURER 


DIRECTORS 
E. E. MCMILLAN ASA HAZEN 
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To 


in a certain , depending in the Circuit _ 





Of Meee © eke go wherein you are.. Defendant 


and if from any cause, the taking of the said depositions be not commenced on that day, or, if com- 
menced, be not concluded on that day, the taking of the same will be adjourned and contin- 
ued from day to day, or from time to time, at the same place and between the same hours, until 


the same shall be completed. Very respectfully, 


McMillen and Hazen Co., 











____ By Pennington Bros. attorneys. _ 
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Virginia,Lee County, to 
t hereby certify and meke osth that on the 27th éay of Nerch,1909, 


I delivered a true copy of the within Notice to R.orneck,presicent of 
tne iiormeck Construction as bans | 
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anc for Lee Gounty,Ve., on the 16th dey of March, 190% 
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McMillan & Hazen Company, A Corporation .... 
Vs. 
R. Horneck and G. FE. Taylor, late partners in trade, doing business 
under the firm name of Horneck Construction Company. 


COMMONWEALTH OF VIRGINIA, COUNTY OF LER, TO-WIT: 


This day and on an emended bill in equity filed in the clerk's 
office of our Circuit Court for Lee County arzainst R. Horneck and 
G. FE. Taylor, late partners in trade doing business under the firm 
name of Horneck Construction Company, Robt. L. Pennington, Receiver 
for Horneck Construction Company, and John Kirk, for the purpose of 
having an attachuent to secure and enforce a claim against said 
R. Horneck and G. E. Taylor, partners as aforesaid, to a debtg, Robt. 
L. Pennington, agent end attorney for the ‘said McMillan & Hazen Com- 
pany, ‘plaintiff, in said bill, personally appeared before me H.C.fT. 
iIwing, clerk of our said Court, at the clerk's office thereof, in the 
State and County aforesaid, and made oath that the plaintiffs claim 
is believed to be just end is now due and payable; that the affiant 
pelieves that the plaintiff is entitled to and ought to recover at 
least the sum of ($428.69, with interest thereon from the lst day of 


November, 1908,’ until paid, and that to the best of the affiants be- 


lief, the said defendant R. Horneck is not a resident of therState 


and has estate, property, and debts due to him within the County of 
Lee and intends to remove his own estate and the oroceeds of the sale 
thereof out of this state, so that process of execution on a decree 
when obtained in said suit, will be unavailing, and the said G. HE. 
Taylor and R. Horneck are converting their property, and are about to 
convert their property, and heve converted their property of whatever 
kind into money, securities, and evidences of debt, with intent to 
hinder, delay and defraud their creditors, and they have assigned 
their estate, end are about to assign their estate, and have disposed 
of their estate, with intent to hinder, delay and defraud their crea- 


itors, 





ay of January, 1910. 


ame 


, , ee tht ae -— = 
Agent and y foy McMillan & Hazen Co. 


Subscribed and sworn to before me this the 20th day of January, 
1910. In testimony whereof I have hereunto set my hand &his the day 


and month and year aforesaid, 
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YO eam 


Cc | 





Everett Waddey Co., 
Stationers and Printers, Form No. 209. 
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rolls of wrapping vaner 

pair of Ladias and childrens and misses hose. 
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water pipes (one inch in diameter) 
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Sheriff of7lee 2 County, Virginia. 





he Commonwealth of Virginia, 


to appear at the Clerk’s Office of the. ae CeltA....Court of the iy PARAL 


at the rules to be held for the said Court on the... ‘nae Reza _..Monday in__. Ko EL 


to answer a bill in Chancery, exhibited against... PS 22 eet our said! Courtibys NE (ke 


And have then there this writ. Witness, a/7/. ,4%/ ( Clerk of our said 


Court, at the court-house, the. eon z,,, ee 4 LU LEMME. J a O8..x and 1n the... wt J 5h ‘ _-year 
of the Commonwealth. <a A Y ae 
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Ohe Commonwealth of Virginta, pe 
To the Sheriff of the DE Y Ol Fee Gr ae 
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COMMONWEALTH OF VIRGINIA, 


TO THE SHERIFF OF THE COUNTY OF LEE, GREETING: 


Whereas McMillan & Hazen Company, a Corporation, this day filed 
its amended bill against R. Horneck and G. E. Taylor, late partners 
in trade under the name of Horneck Construction Company and Robt. h. 
Pennington, Receiver of Horneck Construction Company, and John Kirk, 
in the Glerk's Office of our Circuit Court, in the County of Lee, for 
the purpose of having an attachment to secure and enforce its claim 
against the said G. E. Taylor and R. Horneck, partners as aforesaid, 
to a certain debt claimed by the said McMillan & Hazen Company against 
the said R. Horneck and G. HE. Taylor, partners; and, 

whereas Robt. L. Pennington, agent and attorney for the said 
plaintiff in the said bill, has before me in my said office in the 
County of Lee and State of Virginia, made affidavit that the plain- 
tiffs claim is believed to be just and is now due and payable; that 
the affiant believes that the plaintiff is entitled to and ought to 
recover at least the sum of $428.69, with interest thereon from the 
lst day of November, 1908, until paid, as arainst the said R. Horneck 
end G E. Taylor, partners. And to the best of the affiant's belief 


the said defendant, the said R. Horneck, is a non-resident of the 


State of Virginia and has estate, debts, end property owing and be- 


longing to him within the said County of Lee, and that the saia Gb. 

Taylor and R. Horneck are dispos#igand assignémg their property with 

intent to hinder, delay and defraud their ereditors, and ape removing 
ond intend to remove their property out of the State so that process 

of execution on a decree when obtained in said suit, will be unavail- 
ing; and, 

Whereas, upon such affidavit, the plaintiff doth now reauire me, 
the said Clerk, to endorse on a summon an order to the officer to 
whom it is directed to attach the said estate of the said defendants, 
y. Horneck and G. EB. Taylor, partners as aforesaid, whether in their 


hands or in the hands of others; 





Therefore, we order and command you this day to attech the eg~ 
tate of the above mentioned defendants for the emount of said claim 
of said McMillan & Hazen Compaen », together with sufficient amount to 
pay the costs of this suit, and such estate so attached in your hands 
to secure’ that the same may be forthcoming and liable to further pro— 
ceedings thereupon to be had before our Circuit Court at the negt xan: 
May term thereof, 1910; and that you on the lst day of said term have 
then and there this writ, and make return how you have executed the 
same. 

Witness H.C.T.Ewing, dlerk of our said Court, at the court—house 


thereof, in the County of Lee and State aforesaid, the ob td dey of 


7 ; 
fi 7 - 


January, 1910, in the 134th year of the 7 oe 








OGhe Commonwealth of Virginia, 


lo the Sheriff of the County of Lee, Greetings: 
WE COMMAND You That you summon 


aylor,late_partners.. 


of the Horneck. Construction-Co. ;enéd --- 


: Monday in-_Marnch --1910, 
an amended 


answer gbill in Chancery, exhibited against. them... SA ee _in our gaid court by 


-eiillen_and Hazen. Company.-a--corpora tion, 


And have then there this writ. Witness, H. C. T. Ewing, Clerk of our said Court, at the court-house, the 86,7/ 
SRAAKX ____day of _Janvary,1910 


Commonwealth. 


LU 


8 ie 
Zs 








Executed January 2%,1910,by deliveréng a true copy of the within 
Summons and attachment to Robert L.Pennington,receiver,and by 
attaching end levying upon one pair of brown ‘or bay horse mules, 
which are in my possessipn under an ukke execution in my hands and 
levy,in fevor of the & Tenn.Hardware Company against R.Horneck, 


which are levied upon under this attachment as the proverty of R. 
Horneck. ay 


Jf. J 
onc. Mitr Cs eee 


Bic: tor Wie. tucker. S.L.é. me 
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